3 RI VERS COMMUNI CATI ONS

BROADBAND SERVI CES STANDARD TERMS AND CONDI TI ONS

By activating use of any broadband I nternet access services
(Services) provided by 3 Rivers Tel ephone Cooperative, Inc. DBA 3 Rivers
Communi cations (3 Rivers), Custonmer acknow edges having read, and
agreenent to the following terns and conditi ons:

1.

Equi pnent. In order to access broadband Services, 3 Rivers
wi Il provide for purchase or |ease by the Custoner the
foll owi ng: modem port, subscriber nmodule. 3 Rivers will also
provide mcrofilter(s) for each digital subscriber line (DSL)

service. (Equi pnent) Custonmer acknow edges that the Equi pnent
is fit for Customer’s purposes and accepts the Equi pnment in
its current condition.

a. Cust oner Ownership of Equipnent. |f the Equi pnent
conponents, including the nodem and/ or mcrofilters,
cease to operate properly due to no fault of the Custoner
(e.g., the conponents have not been subject to m suse,
abuse, neglect, inproper use, inproper electrical
vol tages or current, repairs by others, alteration, or
nodi fications), 3 Rivers will replace the conponents at
no charge to the Custoner up to twelve nonths after the
purchase date. The replacenments may not be the sane
nodel as the original conponents, and may be new,
repaired, or reconditioned.

b. Custoner is responsible for obtaining any other equi pnent
needed to access, connect to, or use the Services, at
Custonmer’s cost and expense, and for ensuring the
equi pnment is conpatible with the Services.

M ni rum System Requirenents and Wring. 1In order to access

t he Services, Custoner agrees and acknow edges that Custoner’s
conput er nust nmeet mni num system requirenents and that
certain inside wiring and/or additional equipnent may be
necessary in order to conplete installation for the Services.
Any fees for wiring will be billed to the Custoner based on
the prevailing hourly rate for 3 Rivers’ technician(s).

Billing and Paynent of Charges. Custoner will be charged
for Services on a nonthly basis. Each invoice for
Services is subject to paynent in accordance with

3 Rivers’ prevailing schedule of prices, terns, and

condi tions, w thout deduction or setoff of any kind. The
recurring nmonthly fee is due and payable in advance of
each nonthly billing period for which the Custoner has
purchased Services in accordance with the terns of the

i nvoi ce provided to the Custonmer. The initial invoice




will include applicable fees for the Equi pnent purchased,
and may i nclude non-recurring installation charges

i ncluding, but not limted to, charges for other

Equi prent and inside wring.

Conpl i ance. Custoner agrees to adhere to 3 Rivers’
Acceptable Use Policy, as it may be anmended fromtinme to
time. Custonmer also agrees to conply with all applicable
federal, state and local |aws, rules and regulations in
connection with its use of the Services. |In particular,
Custonmer agrees to conply with copyright |aw, including
the Digital MII|ennium Copyright Act (DMCA). If 3 Rivers
becomes aware of alleged, actual or apparent copyri ght
infringenment, 3 Rivers nay take action as permtted under
copyright law, other applicable |aws, and these Terns and
Condi tions. For exanple, 3 Rivers may renove and/or

bl ock access to the allegedly infringing material, and
especially for repeated infringement, 3 Rivers may

term nate the use of the Services. Custonmers may respond
to such actions as permtted by copyright |aw.

| nformati on about the DMCA and ot her copyright lawis
avai l abl e at http://ww. copyright. gov.

Use of Services by Others. Services provided by 3 Rivers
are for the sole use of the Customer and those other
persons designated by the Customer (collectively called
“users” in the Broadband Services Agreenment). Their
Services may be shared anong famly nenbers in one
househol d, or anpbng enpl oyees at one |location for a
conpany. All other sharing and reoffering, and al
resale of the Services to other persons or entities for
specific applications and on a |limted basis, may occur
only with the prior, witten consent of 3 Rivers, which
may be given or withheld in its sole discretion. In

i nstances where the Services are shared anong nenbers of
one househol d or enpl oyees at one | ocation of a conpany,
changes nmay be made to the nunber of users w thout the
prior consent of 3 Rivers. |If the service is provided by
the Custoner to other persons or entities as all owed
herein (e.g., nenbers of a famly, enployees of a
conpany), then: (a) the identity of each person or
entity nust be known to Custoner; (b) the use of the
Services nmust be specifically authorized in advance by
Custonmer; and (c) Custoner is responsible for the
conpliance with all applicable federal, state and | ocal

| aws and regul ations. Custoner is and shall be
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responsi ble for any m suse of Services, even if the

i nappropriate activity was commtted by a friend, famly
menber, guest, enployee, or any other person who obtained
access to Custoner’s account.

Term nation; Default. Either party may termnate this
Agreement by verbal or witten contact with either party.
In addition, if: (a) Custoner violates or breaches any
termor condition contained herein, the Broadband
Services Agreenent, the Acceptable Use Policy, or any
policy adopted by 3 Rivers relating to the Services as
may be in effect fromtinme to time; or (b) Custonmer’s use
of the Services is causing danage to or degradation of
the 3 Rivers system or (c) in the event of the
i nsol vency of Custoner, appointnment of a receiver or
trustee for a Custoner, execution by Custoner of an
arrangenent for the benefit of creditors or sinmlar
proceeding, or initiation by any party of any other
proceedi ng i nvol ving Customer as debtor under the
Bankruptcy Code, as anended, then 3 Rivers shall, in
addition to exercising any other right it has hereunder
or under state law, imediately and automatically
accelerate all sums due to 3 Rivers and/or termnate all
Services to Custonmer and discontinue 3 Rivers’
performance hereunder without liability to Custonmer. |If
term nation occurs because of Custoner’s default,
3 Rivers may keep any suns prepaid by Custonmer upon
termnation. 3 Rivers’ renedies hereunder are not
exclusive, but are in addition to all other renedies
provi ded by | aw.

Reconnect Fee. |If Services are term nated due to breach
or violation by Custonmer of any of the ternms and

condi tions contained herein, the Broadband Services
Agreenent, the Acceptable Use Policy, or any policy
adopted by 3 Rivers relating to the Services as may be in
effect fromtinme to time, and if 3 Rivers subsequently
agrees to reconnect Services, then the Custoner agrees to
pay the reconnection fee.

Security. Custoner is solely responsible for the
security of any device Custoner chooses to connect to the
Services, including any data stored on the device. 3

Ri vers recomends that Customer install a firewall to
ensure the privacy of Customer’s conmunications and to
protect its data and network. Custoner expressly assunes
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10.

11.

any and all risks relating to the security of Custoner’s
communi cati ons, data, and network and its potenti al
access by others.

No Warranties. THE SERVI CES ARE PROVI DED ON AN “AS | S
AND “AS AVAI LABLE” BASI S W THOUT WARRANTI ES OF ANY KI ND,
EXPRESS OR | MPLI ED, | NCLUDI NG BUT NOT LIM TED TO ANY
WARRANTI ES OF TI TLE, NON-I1 NFRI NGEMENT, MERCHANTABI LI TY,
SUI TABI LI TY, OR FI TNESS FOR A PARTI CULAR PURPOSE OF ANY
TYPE OR CHARACTER ALL SUCH WARRANTI ES ARE EXPRESSLY
EXCLUDED. STATEMENTS REGARDI NG OR DESCRI PTI ONS OF THE
SERVI CES OR EQUI PMENT, I F ANY, BY 3 RIVERS OR I TS
EMPLOYEES, AGENTS, OR CONTRACTORS ARE | NFORMATI ONAL ONLY
AND ARE NOT MADE OR Gl VEN AS A WARRANTY OF ANY KI ND.

Acknowl edgnent of Nonreliance. USE OF ANY | NFORVATI ON
OBTAI NED FROM OR THROUGH THE SERVI CES PROVI DED BY

3 RIVERS WLL BE AT CUSTOVER S OMNN RI SK. CUSTOMER
ACKNOW.EDGES AND AGREES NOT TO RELY ON ANY SUCH | NFORMA-
TI ON OR ADVI CE REGARDI NG THE QUALI TY, CONTENT, ACCURACY,
OR VALI DI TY OF THE | NFORMATI ON AND/ OR DATA RESI DI NG ON OR
PASSI NG THROUGH ANY NETWORK. CUSTOVER UNDERSTANDS AND
ACKNOW.EDGES THAT BROADBAND SPEEDS ARE NOT GUARANTEED.
CUSTOVER ACKNOWLEDGES THAT 3 RIVERS |S NOT AND W LL NOT
BE LI ABLE OR RESPONSI BLE FOR ANY ERRORS OR | NTERRUPTI ONS
| N THE SERVI CE WVHETHER W THI N OR OUTSI DE THE CONTROL OF 3
Rl VERS OR OTHERW SE.

Limtation on Liabilities. THE LIABILITY OF 3 RIVERS FOR
DAMAGES ARI SI NG OUT OF THE FURNI SHI NG OF | TS SERVI CES OR
EQUI PMENT | NCLUDI NG, BUT NOT LIM TED TO M STAKES,

OM SSI ONS, | NTERRUPTI ONS, DELAYS, OR ERRORS, OTHER
DEFECTS, REPRESENTATI ONS BY 3 RI VERS OR FAI LURE TO

FURNI SH SERVI CE WHETHER CAUSED BY ACTS OR OM SSI ONS OF 3
RI' VERS OR ANY THI RD PARTY SHALL BE LI M TED TO THE
PRORATED CHARGE FOR SERVI CES AFFECTED BY THE FAI LURE FOR
THE PERI OD OF SUCH FAILURE. 3 RIVERS W LL NOT BE LI ABLE
FOR ANY DI RECT, | NDI RECT, | NClI DENTAL, SPECI AL,

CONSEQUENTI AL, EXEMPLARY, OR PUNI TI VE DAMAGES. THE

LI M TATIONS OF LIABILITY SET FORTH IN THI' S SECTI ON 11
SHALL APPLY: (A) REGARDLESS OF THE FORM OF ACTI ON,
WHETHER | N CONTRACT, TORT, STRICT LIABILITY, EQUITY,

NEGLI GENCE, OR OTHERW SE; AND (B) WHETHER OR NOT DAMAGES
WERE FORESEEABLE. THE LI M TATI ON ON LI ABI LI TY, EXPRESSED
HEREI N, SHALL | NURE TO THE BENEFI T OF AND APPLY TO ALL
PARENT, SUBSI DI ARY, AND AFFI LI ATED 3 RI VERS COVPANI ES.
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12.

13.

14.

CUSTOVER UNDERSTANDS THAT TELECOVMUNI CATI ON AND/ OR
NETWORK ACCESS SERVI CES MAY BE TEMPORARI LY UNAVAI LABLE
FOR SCHEDULED OR UNSCHEDULED MAI NTENANCE AND FOR OTHER
REASONS QUTSI DE OF THE DI RECT CONTROL OF 3 RIVERS. UNDER
NO Cl RCUMSTANCES SHALL ANY SUCH ERRORS, DELAYS,

| NTERRUPTI ONS I N SERVI CES, OR LOSS OF | NFORMATI ON NULLI FY
OR MODI FY THESE TERMS AND CONDI Tl ONS.

| ndemmi fication. Customer shall defend, indemify, and
hold 3 Rivers and any of its officers, directors,

enpl oyees, agents, and affiliates harm ess from and

agai nst any and all clains, actions, liabilities, |osses,
danmages, costs, fees and expenses incurred by 3 Rivers
(including reasonable attorney fees and expert w tness
fees and expenses) arising fromor out of, or connected
with any actions or clainms under any of the terns and
condi tions contained herein, the Broadband Services
Agreenent, the Acceptable Use Policy, or any policy
adopted by 3 Rivers relating to the Services as may be in
effect fromtinme to tine.

Representati on and Warranty of Custoner. The Duly

Aut hori zed Agent represents and warrants that he or she
is nmore than 18 years old and can enter into their own
contracts or has the authority to enter into contracts on
behal f of Custonmer. |If Custonmer is an entity, Custoner
represents that it is duly organized and in good standing
in the jurisdiction of its organization and in the State
of Montana, and that the execution and delivery by the
Cust oner of the Broadband Services Agreenent and the
performance by the Custoner of its obligations hereunder
have been duly authorized by all necessary action, do not
require any approval or consent of any person or |ocal,
state, federal, or other governnental authority, and do
not and will not conflict with, result in any violation
of, or constitute any default under, any provision of,
the articles of organization or by-laws or other

organi zati onal docunents of the Custoner or any contract,
agreenent, docunent, or instrument to which it is a party
or by which it is bound.

Entire Agreenent. These Terns and Conditions, the DSL
Agreenent and Disclainmer Form (or if applicable, pages i
and ii of the SwiftCurrent Information Sheet), and the
Acceptabl e Use Policy contain the entire Agreenent
(Agreenent) and understandi ng concerning the Services and
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15.

16.

17.

18.

supersede all prior negotiations and all other

agreenents, whether electronic, witten, or oral. These
Terms and Conditions and the Acceptable Use Policy may be
nodi fied at any tinme hereafter by 3 Rivers. 3 Rivers
will notify Customer of any such changes by posting a
notice of such changes at www. 3rivers.net or by sending a
notice via e-mail or postal mail. Custoner’s continued
use of Services follow ng such notice constitutes
acceptance of all such changes. The printed or

el ectronic version of these Terns and Conditions, the
Accept abl e Use Policy, and of any notice given in

el ectronic formshall be adm ssible in judicial or

adm ni strative hearings based upon or relating to these
docunents to the sane extent, and subject to the sane
condi tions, as other business docunents and records
originally generated and maintained in printed form

Assignnent. 3 Rivers may assign in whole or in part its
rights or duties under this Agreenent w thout prior
notice to Custonmer and upon such assignnment, 3 Rivers
shall be released fromall liability hereunder. Customer
may assign this Agreenent only with 3 Rivers’ prior
witten consent. Subject to this restriction, this
Agreenent shall inure to the benefit of and be binding
upon the heirs, successors, subcontractors, and assigns
of the respective parties.

Notices. Witten notices to Custonmer shall be considered
given on the date deposited in the U.S. Ml addressed to
Custoner at Custonmer’s |ast known address as shown on the
reverse side. Witten notice to 3 Rivers shall be

consi dered given when received at 3 Rivers’ address of
record. Verbal notices shall be considered given on the
date reflected in 3 Rivers’ billing system

Severability. Should any part or portion of this
Agreenent be found invalid, the balance of the provisions
shall remain unaffected and in full force and effect,

unl ess 3 Rivers’ obligations hereunder are materially

i npai red.

Governing Law. This Agreenent, its validity, construc-
tion, and performance, shall be governed by applicable
federal |aw, the regulations of the FCC, and the | aws of
the State of Montana.




